
DIAL may not be able to guarantee to take on your case due to the volume of reconsiderations and appeals that we are dealing with. However there are a few things that you can do for yourself and we have put this pack together to help you.
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1. General



IF YOU DISAGREE WITH A PERSONAL INDEPENDENCE PAYMENT DECISION



If  you disagree with a decision about Personal Independence Payment you cannot 'appeal'  until you have had the decision 'reconsidered'.

This is called a 'Mandatory Reconsideration'

You will have to ask for the 'reconsideration' within a calendar month of the date at the top of your original decision letter. The request does not have to be in writing but if you do it by telephone make a note of the date and time that you made it and the name of advisor that you spoke to.  Letters will not be sent out confirming that your request has been made. Another person can make the request on your behalf but again they should make a note of when they made the phone call and who dealt with it.

If you are outside this time limit you can ask for a 'late reconsideration' but the department needs to be convinced that you have good cause for this request being late. Grounds can be something like having had a bereavement, having been in hospital or moving house and not getting post. But you may have your own reasons which might be equally valid. The decision to accept a late reconsideration lies purely with the DWP. If the DWP does not accept that you have grounds for a late reconsideration you will then have no right of appeal.

There is no time limit on the department to do the reconsideration - this could be days or it could be months. They hope that most will be done within 11 weeks unless they are told that you will be sending in more evidence to support your claim, in which case they will give you more time.

Only if the reconsideration fails to change the decision do you then have the right of appeal. The appeal will need to be logged DIRECT WITH HER MAJESTY'S COURTS AND  TRIBUNAL SERVICE on form SSCS1 (attached) enclosing the 'Mandatory Reconsideration Notice' - you will have been sent two copies of this with the reconsideration decision. There is a time limit for appealing of one month from the date at the top of this letter. 





WE CANNOT STRESS ENOUGH THE IMPORTANCE OF KEEPING COPIES OF ANYTHING THAT YOU SEND TO EITHER THE DWP OR HER MAJESTYS COURTS AND TRIBUNAL SERVICE AT ANY STAGE.









     
2. ASKING FOR A RECONSIDERATION AGAINST BEING TURNED DOWN COMPLETELY BECAUSEYOU DIDN'T SCORE ENOUGH POINTS FOR EITHER THE MOBILITY OR DAILY LIVING COMPONENTS

You need to request a reconsideration as soon as possible - preferably in writing  or on one of the DIAL forms (attached) but it can be by phone explaining why you think the decision is wrong and what 'points' you think you should have scored. Tell them if you have further evidence that you hope to send to inform the decision - if you say this they should give you extra time to get it in. If you already have a copy of  the evidence send it with your reconsideration letter - the sooner they have this the quicker they are likely to make a decision.

Start gathering as much evidence as you can to support your argument for what points should be awarded. This could be from a Doctor, Consultant, Mental Health Worker, OT, Physiotherapist or even a family member or friend who is your carer or supporter.

Whenever you send extra evidence write your name and national insurance number on each extra sheet of paper that you send. Keep copies of everything you send.

MAKE SURE YOU PHONE OR SEND THE LETTER TO THE OFFICE THAT SENT YOU THE ORIGINAL DECISION LETTER - check the address at the top of your decision letter.

We have enclosed the 'descriptors' in this pack to help you identify which of them might apply to you.  See the handout enclosed about the different rates that can be awarded. If you think none of these descriptors applies to you can call us for some advice about what to do next.

We would also advise that you request copies of all the evidence used for the decision and send this with the reconsideration letter to the department.  Alternatively if you are usimg the DIAL reconsideration request form this also asks for copies. When you receive all this information back (which may take a few weeks) you may want to ring DIAL again to get advice as to what is best to do next.  When we can  see what evidence they have used we will be in a much better position to advise you.


REMEMBER if your reconsideration request is late you will not only have to be able to argue why you think you should be on PIP but you will also have to have a very good reason for not having requested a reconsideration within a month from the date of the decision. Grounds can be something like having had a bereavement, having been in hospital or moving house and not getting post. But you may have your own reasons which might be equally valid. It is up to the decision maker to decide if the late reconsideration can be accepted. If the DWP does not accept that you have grounds for a late reconsideration you will then have no right of appeal.







3. WRITING A RECONSIDERATION LETTER AGAINST BEING TURNED DOWN FOR    PERSONAL INDEPENDENCE PAYMENT COMPLETELY


You need to give the DWP as much detail as possible as to why you think the decision was wrong. Address the letter to the office whose address is at the top of your decision notice using something along the lines of the argument below.

'I am requesting a reconsideration of the decision not to award me Personal Independence Payment on the grounds that my full needs and difficulties have not been taken into consideration when the decision was made and that I think I should have scored points for the following descriptors :-'

Then list which descriptors (points) you think apply to you. These have to add up to more than 8 points for either component to get you the Standard rate or 12 points for the Enhanced rate - see attached sheet explaining the difference between the two levels. 

From each group of descriptors chose the highest scoring one that you think applies to you. Think very carefully what descriptors may apply to you. 

Remember.....

· It is not just about whether you cannot do something at all - points may apply if you couldn't do something repeatedly or it took you a very long time and if it causes you severe discomfort.  You can get points if you cannot do something 'safely, repeatedly or reliably' - not just if you cannot do it at all. 
· State what makes it difficult to do things ie pain, fatigue, cramps, weakness etc. But do state if you absolutely cannot do something at all.
· Also state if you have a problem doing something due to a mental health issue or learning difficulties,  including stress, anxiety or memory problems and state if you need someone with you when out or indoors because of this. Also if you need someone to prompt or supervise you to do something if you cannot do it safely on your own.
· Also mention if doing something affects how you feel afterwards ie if doing a task leaves you exhausted or in a lot of pain or distress or anxious.
· mention if you have problems taking medication or side effects from taking them that make you even worse.

USE EXTRA SHEETS OF PAPER IF NECESSARY BUT INCLUDE YOUR NAME AND NATIONAL INSURANCE NUMBER ON EACH ONE.

If your reconsideration or appeal is late you also need to state why you think they should accept a late appeal - this can be difficult to argue. Again seek advice if necessary. Grounds can be something like having had a bereavement, having been in hospital or moving house and not getting post. But you may have your own reasons which might be equally valid. It is up to the decision maker to decide if the late appeal can be accepted. 



4.  ASKING FOR A RECONSIDERASTION WHEN YOU HAVE ALREADY BEEN GIVEN AN AWARD OF PIP BUT YOU THINK YOU SHOULD HAVE BEEN GIVEN A HIGHER RATE
.

This is a very different situation to if you have been turned down altogether. You have to remember that you have an award and any request for that award to be reconsidered may carry a risk of losing what you already have.

· Look at the descriptors you have been awarded. Then look at the remaining descriptors to see if you think any of these apply to you. 

· We would advise that you ring and request copies of all the evidence used for the decision as soon as possible - this can be done on 03458503322.

· If you think enough  extra descriptors/points  apply  to you ring DIAL to discuss whether it is really worth you asking for the decision to be reconsidered (remember you have already had a positive decision which has given you an award of PIP - see the sheet enclosed explaining the difference between the different  levels of award). As stated above in this situation there is always an element of risk that a second Decision Maker may not even agree that you should be awarded what you already have and you could end up with a worse decision.

If after thinking about it carefully you still want to ask for a reconsideration

You need to request the reconsideration before the deadline date (1 month from the date of the original decision) - preferably in writing or on the DIAL form, but it can be by phone (especially if you are near the time limit) explaining why you think the decision is wrong and what 'points' you think you should have scored. Tell them if you have further evidence that you hope to send to inform the decision - if you say this they should give you  time to get it in. If you already have a copy of  the evidence send it with your reconsideration letter/form  - the sooner they have this the quicker they are likely to make a decision.

Start gathering as much evidence as you can to support your argument for what points should be awarded. This could be from a Doctor, Consultant, Mental Health Worker, OT, Physio or even a family member or friend who is your carer or supporter. Whenever you send extra evidence write your name and national insurance number on each extra sheet of paper that you send. Always keep copies of anything that you send.

MAKE SURE YOU PHONE OR SEND THE LETTER /FORM TO THE OFFICE THAT SENT YOU THE ORIGINAL DECISION LETTER -  look at the top of your letter for the details. 

REMEMBER if your appeal is late you will not only have to be able to argue why you think you should be on PIP but you will also have to have a very good reason for not having requested a reconsideration within a month from the date of the decision. Grounds can be something like having had a bereavement, having been in hospital or moving house and not getting post. But you may have your own reasons which might be equally valid. It is up to the decision maker to decide if the late reconsideration can be accepted.



5. APPEALING AGAINST A  MANDATORY RECONSIDERATION DECISION


If you have asked for a decision to be reconsidered but you still disagree with the outcome you will now need to appeal the decision direct to the Tribunal Service on form SSCS1 (copy in this pack). This will need to be done within a calendar month of the date that the reconsideration letter was sent and MUST INCLUDE A COPY OF THE MANDATORY RECONSIDERATION NOTICE 
(a spare copy of this will have been sent to you when you receive the decision). 

This must be sent to the address on the appeal form 

HMCTS SSCS Appeals Centre, PO Box 1203, Bradford, BD1 9WP - if you send it to the wrong address it will be sent back to you and your appeal will not be lodged.

If you are outside this time limit you can ask for a 'late appeal'. The decision to accept a late appeal lies solely with Her Majesty's Courts and Tribunal Service but they need to be convinced that you have good cause for this request being late. Grounds can be something like having had a bereavement, having been in hospital or moving house and not getting post. But you may have your own reasons which might be equally valid.

Once the appeal is accepted by the Tribunal Service the DWP will be notified that you have appealed and have to respond with a full 'submission' stating why they made the decision the you have appealed against. Once this is received by the Tribunal Service you will be sent a copy and have a chance to respond. The department has 28 days to produce the paperwork - it is not unusual for them to take longer. If you have not received them within 6 weeks chase this up with the Tribunal Service at Birmingham (0300123 1142).

You will also be asked on the SSCS1 appeal form if you wish to have an Oral or Paper hearing. An oral hearing is one that you attend. A Paper Hearing is exactly what it says - the decision is made based on the paperwork that both the department and you, and/or your representative if you have one, have sent to HMCTS. In both cases the appeal is heard by a panel made up of a medical member, a legally qualified member and a 'lay' or 'disability' member - all must be independent of the DWP. 

DIAL can give you advice about which hearing to opt for and what an oral hearing would be like. If you wish to have information on this please contact us on 01502 511333. 

We also have an information sheet about filling in an SSCS1 form (attached)

 (
DIAL will not be able to attend your appeal with you. However we do have information that we can give you to let you know what the appeal will be like.
)








6.  HOW TO FILL IN AN APPEAL FORM SSCS1

1. Fill in the tick boxes to confirm that you have a Mandatory Reconsideration notice - if you do not have this you cannot appeal. Attach the Mandatory reconsideration notice to the SSCS1 form.

2. Fill in section 2 of the form with your personal details or section 3 if you are acting on behalf of another person that you have official responsibility for.

3. Under section 4 that asks if you have a representative put 'not yet organised' - because we cannot guarantee to take on your case at this stage we ask that you do not put our details on the form. If we are able to help you later we can always write to HMCTS  and tell them that we are representing you.

4. In section 5 asking for the grounds for the appeal write 'I am appealing against the decision to on the grounds that my full needs and difficulties have not been taken into consideration when the decision was made and that I think I should have awarded PIP on the grounds of the   following descriptor/s :-'
Then list which descriptor/s you think apply to you (look at the descriptors sent with this pack). 

If you have already sent a reconsideration letter you can send another copy with this form and just write 'see attached letter'. If you sent medical or other evidence to inform the reconsideration there is no harm in sending this again either.

USE EXTRA SHEETS OF PAPER IF NECESSARY BUT PUT YOUR NAME AND NATIONAL INSURANCE NUMBER ON EACH ONE.

5.   If your appeal is late you also need to state why you think they should accept a late appeal - this can be difficult to argue. Again seek advice if necessary. Grounds can be something like having had a bereavement, having been in hospital or moving house and not getting post. But you may have your own reasons which might be equally valid. It is up to a Tribunal Service Judge to decide if the late appeal can be accepted.

6.  In section 6 you need to state whether you wish to have an oral hearing or have your appeal decided on the papers. You stand more chance of winning your appeal if you attend but if you have mental health or other problems that would make this difficult for to you to attend the panel can hear it without you there.  

· Question 1 - put any dates you know you cannot do in the next 6 months. You can always add more dates if things come up later by contacting HMCTS. 
· Question 2 - state here any special needs that you have.
·  Question 3 - state if you need extra help with communication or language. 
· Question 4 - only tick this section if you really want an appeal at very short notice. 

8.  Don't forget to sign and date the form and include a copy of the Mandatory Reconsideration notice, send by 1st class post with proof of posting.

 (
7.
THE
 MOBILITY AN
D CARE COMPONENTS OF PERSONAL I
NDEPENDENCE PAYMENT AND THE STANDARD AND ENHANCED RATES - WHAT DO THEY MEAN
)


PIP has two parts.

The Daily Living component - for people who have difficulty taking part in everyday life

The Mobility component - for people who find it hard to get around

The Daily Living component is made up of 10  activities.
Cooking/Eating/Managing Medication or Therapy/Washing and Bathing/Managing the Toilet or Incontinence/Dressing/Communicating verbally/ Reading and Understanding/Engaging with others and Budgeting.
The Mobility component is made up of  2 activities
Planning and Following a journey and Moving Around (physically).
There are a range of possible points within each activity.
Each component has two levels: Standard or Enhanced. For both components you need to be awarded 8 points for the standard rate and 12 points for the enhanced rate.
Remember it is not just about what you cannot do but also about whether you can do it 'safely, repeatedly and reliably'. If you cannot do something safely or repeatedly or reliably then you may still get points. For example if you can do something but it takes you twice the length of time, or leaves you so exhausted or in so much pain that you couldn't do it again within a reasonable time scale, then the points may still apply to you.

PIP awards

PIP awards can be for up to 2 years or a longer period, such as 5 or 10 
years. Even though this is the case most awards will begin to be  reassessed approximately 12 months before the end date of the previous award.

In exceptional cases, where a claimants needs are unlikely to change, awards can be ongoing.

All awards will be reviewed from time to time to make sure the level awarded is still appropriate.
